In The 
Supreme Court of Mavflower 


No. 01-03 
JERRY’S FLOWER BARN, 


Petitioner, 


STATE OF MAYFLOWER, 


Respondent. 


Appeal from the Mayflower District Court 
for the District of Clark County 


Before TURNTABLE, Chief Justice, TOTORO, DAVID, STICKZA, 
GIORDANO, CABOT, XIQAQ, and KHALED, Associate Justices. 


STICKZA, Associate Justice: 


Jerry’s Flower Barn regularly engages in intrastate commerce by 
hiring and paying employees, advertising its services, and, of course, 
selling colorful bouquets of flowers to local consumers. Those func- 
tions are purely commercial activities subject to state laws and regu- 
lations governing businesses. As a de facto business entity, the Flower 
Barn is responsible for acquiring “proper licensure and registration” 
through the state. 1 M.S.C. § 1406. Ifa business knowingly advertises 
its services without the required licenses, the Attorney General may 
seek “an order enjoining... business activity or any fraudulent or il- 
legal acts” 3 M.S.C. 1 § 8223. 


The Flower Barn has advertised its services several times with- 
out a valid license, prompting the Attorney General to file a civil ac- 
tion seeking injunctive relief under §8223. After short proceedings, 
the district court entered two injunctions. The first injunction pro- 
hibits the individual owners of the Flower Barn from owning a 
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business; the second prohibits them from holding a managerial posi- 
tion in any company. Those injunctions are far-reaching and have no 
basis in the statutory text. We reverse. 


I 


Each year, millions of customers flock to florist shops to buy 
flowers. Some gift roses to commemorate a wedding; others use lilies 
to offer their condolences at a memorial. Jerry’s Flower Barn sells 
both; it is the largest flower shop—indeed, the only flower shop—in 
Mayflower. But when the Flower Barn opened its doors three 
months ago, it left out a crucial step: applying for a business license. 
Despite that hiccup, the owners of the business pressed forward. In 
a public statement, the owners announced the “official[] launch[]” 
of the Flower Barn (Gov’t Comp. 3). They also announced hiring 
opportunities for what they called “the first developer-supported 
business in Clark County” (at 3). From the moment that the Flower 
Barn opened its doors, it was not a legally registered business. 


In September 2024, the Attorney General announced an investi- 
gation into the Flower Barn. He subpoenaed the business owners for 
“documents to confirm the company’s registration status” (at 3). 
The business owners said that they were registered but “failed to ap- 
pear...[or] provide any [registration] documents or testimony” sup- 
porting that position (at 4). After weeks of noncompliance, the 
Flower Barn still had no proof of a business license. In response, the 
Attorney General filed a civil action against the business on Septem- 
ber 19, seeking an injunction “to prevent further operation of [the 
Flower Barn]” until it was registered as a business and in compliance 
with local business laws (at 5). Both owners of the business were 
summoned but did not file a response. 


After five days, the District Court entered a default judgment. In 
its order, the District Court issued two injunctions and monetary re- 
lief. The first injunction prohibits the Flower Barn’s owners from 
“operating any business entity...until they comply with all applica- 
ble business registration...requirements” CV-0014-24. The second 
injunction prohibits the business owners from “holding any officer, 
managerial, or leadership positions in any business...within the 
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State of Mayflower” Jbid. The only way to dissolve those re- 
strictions, the District Court states, is to “[f]ully register the busi- 
ness entity” Jbid. The business owners must also pay “civil penalties 
up to...$150,000” Jd. at 2. Neither condition of the ruling has been 
satisfied, meaning that both injunctions remain in effect. 


II 


At its roots, this is a statutory interpretation case. The owners of 
Jerry’s Flower Barn say that an injunction under §8223 is limited to 
specific acts; the Government says that courts can enjoin activity 
they deem “proper” to effectuate their judgment. The latter view is 
inconsistent with both plain meaning and legislative intent. The only 
injunctions that are issuable under §8223 prohibit specific, limited 
forms of illegal activities. Nothing more. Indeed, §8223 limits in- 
junctions to two narrow categories of conduct: fraudulent or illegal 
[business] activities. See §8223. An injunction can only be issued un- 
der the statute to enjoin the “continuance of such business activ- 
ity...or any fraudulent or illegal acts” Jbid. (emphasis added). Con- 
sistent with that understanding, courts can only prohibit a business 
from continuing to carry out fraudulent or illegal activities; they can- 
not, however, ban individuals from engaging in a// business activity. 


Both parties agree that §8223 permits injunctive relief but disa- 
gree on what the injunctions can prohibit. Consider an example that 
best illustrates both viewpoints. Bob is a contractor who is being sued 
under §8223 for building homes without a contractor’s license. After 
a long day in court, the judge issued two injunctions. The first pro- 
hibits him from building homes until he has the required license; the 
second prohibits him from working for any contractor until he is li- 
censed. Petitioners suggest that the first injunction is lawful because 
it prohibits specific conduct—the operation of an illegal business. 
They contend, however, that the second injunction is unlawful be- 
cause it prohibits activities unrelated to the specific illegal conduct. 
The Government agrees with both injunctions. In its view, because 
Bob built homes without a contractor’s license, he should not be al- 
lowed to work for another contracting business—as a secretary at the 
office or a site sweeper —simply because he broke the law. 


4 No. 24-2 


A 


Sometimes the legislature uses words and phrases for a specific 
purpose. See Morrison-Knudsen Construction Co. v. Office of Workers' 
Compensation Programs, 461 U.S. 624, 639 (1983) (“Legislative 
words are not inert, and derive vitality from the obvious purposes at 
which they are aimed...”). That is why, then, we “must presume 
that a legislature says in a statute what it means and means in a stat- 
ute what it says there” Arlington Central School Dist. Bd. of Ed. v. 
Murphy, 548 U.S. 291, 296 (2006). Here, that task is easy, and the 
specific, purposed language of the statute guides our judgment. 


As we understand §8223 injunctions, courts can prohibit two 
things: the continuance of illegal or fraudulent activity. See §8223. 
The former is part of a broad class of offenses, and the latter is con- 
fined to instances of fraud and misrepresentation. By its general 
terms, §8223 allows courts to enjoin any illegal activity. For good 
reason. Indeed, if Business A is illegally using Business B’s trade- 
mark for profit, the courts ought to issue an injunction to prohibit 
Business A from continuing to use the trademark. But the courts can- 
not stop Business A from doing other activities—such as advertis- 
ing —if it is not using the trademark. That is because the statute lim- 
its injunctive relief to “such [fraudulent/illegal] acts” §8223. 


And there is a lot of support for that conclusion. As one Idaho 
court put it, “[t]he phrase ‘such acts’ obviously refers to the specific 
conduct the legislature seeks to prohibit” State v. Flegel, Docket No. 
35117, 4 (Idaho Oct. 18, 2011). The last antecedent rule also teaches 
that “a limiting clause or phrase . . . should be read as modifying only 
the noun or phrase that it immediately follows” Decker v. Nw. Envil. 
Def: Ctr. Ga.-Pac. W., Inc., 568 U.S. 597, 44 (2013); see also Black's 
Law Dictionary 1532-1533 (10th ed. 2014) ("[Q ]ualifying words or 
phrases modify the words or phrases immediately preceding them 
and not words or phrases more remote...”). Here, § 8223’s use of 
the phrase “such acts” refers to acts “described in the preceding 
sentence” WVationwide Insurance Company v. Clark, 3:05CV615DP]J- 
JCS, 12 (S.D. Miss. Dec. 13, 2006). Under the Flegel and Clark 
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reading, the legislature did not use the phrase “such acts” to extend 
judicial authority, but instead to limit it. 


The related canon of expressio unius est exclusius alterius carries 
equal weight—if not more weight—than the last antecedent rule. 
Under that canon, the “express[ion] one item of [an] associated 
group or series excludes another left unmentioned” United States v. 
Vonn, 535 U.S. 55, 65, (2002) (emphasis added). Under the statute, 
there are two offenses: illegal or fraudulent acts. See § 8223. Both 
activities embody a wide range of specific illegal or fraudulent of- 
fenses. In this case, the specific “illegal or fraudulent offense” is the 
Flower Barn’s alleged unlawful operation of a business. But the Dis- 
trict Court did not enjoin the Flower Barn from running the business 
without a license; instead, it prohibited its owners from owning any 
business and working for any employer. Because owning and working 
for a legal business is unmentioned in the list of “illegal or fraudu- 
lent” activities in § 8223, the District Court’s injunction is unlawful. 


B 


Finally, we reject the Petitioners’ argument that the injunctions 
violate their rights to due process. That argument was raised in this 
appeal but not in the lower court. The inexorable party presentation 
rule commands that we will not consider issues that were not raised 
in the lower court, neither now nor later. Accordingly, we decline to 
answer the question. The issue simply was not preserved. 


IV 


To issue an injunction under Section 8223, courts must enjoin 
specific “illegal or fraudulent activities” See § 8223. Injunctions that 
bar activities unrelated to the specific illegal or fraudulent conduct 
exceed our understanding —indeed, the legislature’s intended ef- 
fect —of Section 8223. The judgment of the District Court is there- 
fore vacated, and the case is remanded for further proceedings con- 
sistent with this opinion. On remand, the District Court may con- 
sider if the activities of the Flower Barn’s owners are “fraudulent or 
illegal activities” by owning (or working for) a legal business. That 
consideration must be guided by our interpretation of Section 8223. 


It is so ordered. 


